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General terms and conditions for 

Altran Deutschland S.A.S. & Co. KG 

("GTC") 

 
SCOPE OF THE GENERAL TERMS AND CONDI-

TIONS 

These General Terms and Conditions apply ex-

clusively to all contractual relations on the basis 

of which Altran Deutschland S.A.S. & Co. KG 

(hereinafter referred to as "Altran") provides 

work or services to other companies as given 

in Section 14 of the German Civil Code (BGB), 

or to legal entities under public law or to special 

funds under public law (hereinafter referred to 

as "the Client"), unless otherwise agreed. The 

provisions apply accordingly to pre-contractual 

relationships. Client’s terms, which contradict 

or supplement the contract — general terms 

and conditions in particular — shall not be part 

of the contract, even if Altran executes such 

terms without expressly opposing such terms. 

 
1. DEFINITIONS 

1.1 "DELIVERY" refers to Altran executing a con-

tract for work or providing consultancy and sup-

port services. Deliveries can be provided in the 

form of work or services. 

1.2 "WORKING DAYS" refers to the days of the 

week from Monday to Friday (8.00 am to 

6.00 pm CET), except for to the official public 

holidays in the federal state where the employ-

ees work, and 24 and 31 December. 

1.3 "Documentation" refers to Altran documen-

tation relating to the Altran delivery, which is 

provided to the Client along with the Altran de-

livery. 

1.4 "IP RIGHTS" (OR "INTELLECTUAL PROPERTY 

RIGHTS”) refers without limitation to all patents 
and other rights relating to inventions, copy-
rights, trademarks, design patents or other 
property rights, and all related exploitation rights 
and rights of use. 

1.5 "CARDINAL OBLIGATION" (OR "PRINCIPLE OB-

LIGATION") refers to an obligation, the fulfilment 
of which enables the contract to be executed in 
a proper manner, the violation of which risks the 
purpose of the contract not being achieved, and 
on compliance with which the Client may duly 
rely. 

1.6 "NET REMUNERATION FOR AN ORDER" refers 

to the revenue from an order, minus taxes, 

training costs and travel expenses. 

1.7 "NET ANNUAL REMUNERATION" refers to the 

revenue from an order within a calendar year, 

minus taxes, training costs and travel ex-

penses. 

1.8 "AFFILIATED COMPANIES" refers to compa-

nies which are affiliated with another company, 
as given in Section 15 et seq. of the German 

Stock Corporation Act (AktG). 

1.9 "CONFIDENTIAL INFORMATION" refers to all in-

formation which Altran or the Client prevents 

from being unreservedly distributed to third par-

ties, or which is to be regarded as confidential 

according to the circumstances of the disclo-

sure or its content. In any case, the following 

information is deemed to be confidential Altran 
information: all Altran software, programs, 

tools, data or other materials which Altran pro-

vides to the Client prior to the contract or on the 

basis of the commissioning. 

 
2. DELIVERY, GRANTING RIGHTS OF USE 

2.1 Altran shall deliver the work or services ac-

cording to the offer. 

2.1.1 Altran shall deliver work in accordance 

with existing technical and operational capaci-

ties. The description in the offer ultimately de-

termines the quality and functionality of the 

components. Altran is not liable for a quality of 

delivery which exceeds the quality outlined in 

the offer. In particular, Altran must provide writ-

ten confirmation before a guarantee of quality 

[“Beschaffenheits-garantie”] can be given. If the 

agreed delivery of work relates to software de-
velopment, a copy of the software in object 

code format shall be a part of the scope of de-

livery, together with the relevant documenta-

tion. 

2.1.2 Subject to further agreements, Altran 

shall provide consultancy and support services 

to the Client. The services delivered are based 

on the description in the offer. 

2.2 Offers issued by Altran are non-binding, 

provided that they are not otherwise agreed in 

writing. 

2.3 Altran or its licensers are exclusively enti-
tled to all rights to the delivery, in particular cop-

yright and other IP rights. This shall apply ac-

cordingly to all items, products and information 

that may be provided to the Client during the 

contract negotiation and implementation stage, 

including as part of any remedial action and 

maintenance. The Client only has non-exclu-

sive rights to the Altran delivery. 
2.3.1 The Client may only use the delivery 

within the scope defined in the contract. The 

right of use is limited to the components out-
lined in the offer, even if the Client has access 

to other components. 

2.3.2 The Client may only use the delivery for 

the purpose granted to the Client as part of the 

offer. All additional rights, in particular the right 

to distribute, including the right to lease, trans-

late, edit and arrange the deliveries and make 
the deliveries publicly available remain exclu-

sively with Altran. 

2.4 Altran is entitled to provide deliveries by 
subcontracting to third parties (sub-contrac-
tors). Altran is liable for the provision of the de-
livery on the part of sub-contractors, as well as 
for its own actions. 

 
3. ACCEPTANCE OF WORK DELIVERED 

3.1 In terms of delivery of work, Altran shall 

demonstrate to the Client on the agreed date or 

once the work has been completed that the 

specifications of the delivery have been fulfilled 
in accordance with mutually established ac-

ceptance criteria by means of an acceptance 

test. Altran is able to demand partial ac-

ceptance for separable parts of the delivery that 

have economic value and can be used inde-

pendently. In this case, the entire project deliv-

ery shall be deemed to have been accepted 

when the last element has been accepted ("fi-

nal acceptance"). 

3.2. The Client shall immediately accept the de-
livery of work once the acceptance test has 

been successfully carried out, where agreed, 

and/or after the handover. Minor deviations 

from the agreed specifications of the delivery 

and acceptance criteria shall not entitle the Cli-

ent to refuse acceptance of the delivery. The 

obligation on Altran's part to eliminate any er-

rors in accordance with the provisions of these 
terms and conditions shall remain unaffected. 

3.3. If within thirty calendar days or within any 
agreed acceptance period after the delivery 
having been made available for acceptance 
testing no significant defects have been re-
ported or the Client has implemented the prod-
ucts in its production processes, the delivery 
shall be deemed to have been accepted. 

 
4. REMUNERATION, PAYMENT, RESERVATION, 

PRICE ADJUSTMENT 

4.1 The Client shall pay Altran for the delivery in 

the amount specified in the offer. No discount 

shall be applied. All prices include the applica-

ble statutory value added tax. 

4.2 Altran has the right to request instalments 

or full payments in advance in the event that 

there is still no business relationship with the 

Client in place, when the delivery is to be pro-
vided overseas, or if the Client has its head-

quarters overseas. 

4.3 The Client is only able to offset undisputed 

claims or claims which have been validated by 

due legal process and may only base any right 

of retention on undisputed claims or claims 

which have been validated by due legal pro-

cess. The Client may not lodge its claims with 

third parties, notwithstanding the provisions of 

Section 354a of the German Commercial Code 

(HGB). 

4.4 Altran reserves ownership of and all rights 

to be granted to the delivery until any outstand-
ing debts arising from the offer have been set-

tled in full. 
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4.5 Invoicing and due dates: 

• Payments are due and payable 30 calen-

dar days after the date of the invoice. 

From the due date, Altran is able to de-

mand default interest in the amount of the 

statutory default interest rate that is cur-

rently applicable. 

• In terms of contracts for work, invoices 

shall be issued according to the achieve-

ment of the milestones of the delivery set 

out in the offer. 

• In the case of service contracts, the duty of 

payment comes into effect when the con-

tract begins. Remuneration is due up front 

on a monthly basis. 

4.6 Altran has the right to adjust remuneration 

for services, in each case with a notice period 

of two months with effect from 1 January of a 
calendar year, by sending a written declaration 

of adjustment to the Client at its discretion and 

whilst complying with the following principles: 

(a) Altran may adjust the remuneration 

model only to the extent that the index referred 

to below (b) has changed (scope for adjust-

ment). If the situation relates to the first adjust-

ment of the remuneration model, the scope for 
adjustment is determined by the way in which 

the index has performed between the index 

level published at the time the contract is con-

cluded and the index level most recently pub-

lished at the time the declaration of adjustment 

is prepared. If this is not the first time the remu-

neration model is being adjusted, the scope for 

adjustment shall be defined by the way in which 

the index has performed between the index 

level last published at the time the previous 
declaration of adjustment was prepared and 

the index level last published at the time the 

new declaration of adjustment is prepared. 

(b) The index of the average monthly 

gross earnings of full-time employees in Ger-

many for the provision of self-employed, scien-
tific and technical services sector (currently 

published quarterly by the German Federal Sta-

tistical Office in Technical Series 16, Series 2.4, 

Group M 71) must be used to determine the 

scope for adjustment. In the event that this in-

dex is no longer published, the index published 

by the German Federal Statistical Office which 

best illustrates the performance of the average 

monthly gross earnings in the aforementioned 

sector has a decisive influence over determin-
ing the scope for adjustment. 

(c) If the Client does not terminate the 

agreement within two weeks of receiving the 

declaration of adjustment with a notice period 

of three months (exceptional right of termina-

tion), the new remuneration model shall be 

deemed to have been agreed. Altran shall 

make reference to this in the declaration of ad-
justment. 

 
5. OBLIGATION TO COOPERATE ON THE PART 

OF THE CLIENT 

5.1 The Client must familiarise itself with the 

main functional features of the delivery and with 

the technical requirements of the same. The 

Client bears the risk of the delivery not corre-

sponding with its wishes and circumstances. In 

the case of any doubt, the  

Client may consult with Altran before conclud-

ing the contract. 

5.2 The Client shall cooperate free of charge to 

ensure that the contract is fulfilled to the re-

quired extent by providing staff, workspaces, IT 

systems, data and telecommunications facili-

ties. 

5.3 The Client shall appoint a contact for Altran 

in writing as well as an email address via which 

the contact can be reached. The contact must 

be in a position to make the necessary deci-

sions on behalf of the Client or immediately en-

sure a decision is reached. 

5.4 The Client shall check the delivery thor-

oughly for any defects and to ensure it can be 

used in the specific scenario before the Client 

starts putting the delivery into operation. 

 
6. TERMINATION RIGHTS 

Altran reserves the right to terminate for good 

cause, in particular in the case of multiple or 

gross violation of principle contractual obliga-
tions (e.g. Sections 2, 4 and 5). In this case, Al-

tran shall be entitled to the remuneration in-

curred prior to termination and is able to make 

an immediately payable claim for flat-rate dam-

ages equal to 60% of the remuneration incurred 

up to the earliest point in time at which the Cli-

ent would have been able to terminate the con-

tract in a proper manner. It shall be down to the 

Client to prove that Altran should be owed a 
lesser amount of damages. 

 
7. WARRANTY IN CASE OF MATERIAL DEFECTS 

AND DEFECTS OF TITLE IN RELATION TO DELIV-

ERIES OF WORK 

7.1 In accordance with the provisions of the law 

governing contracts for work, Altran guarantees 

the agreed quality of the delivery, which is 
deemed to be delivery of work in accordance 

with Clause 2.1.1, and that no third party rights 

infringe on the agreed permission to use the de-

livery being handed over the Client. 

7.2 If the delivery - deemed to be delivery of 

work in accordance with Clause 2.1.1 - is im-

pacted by proven material defects which impact 
usage in line with the contract and not just at a 

negligible level, Altran shall rectify the matter to 

guarantee that the Client is provided with a 

new, non-defective delivery or the fault is recti-

fied. Altran shall decide the relevant course of 

action. 

7.3 The Client may withdraw from the contract 

or reduce the amount of remuneration if Altran 

ultimately does not take remedial action within 

a reasonable period of grace, which is set by 

the Client. The prerequisites of Section 11.1 
must be fulfilled when designating the period of 

grace. In line with the limits set in Section 10, 

Altran shall pay damages or reimburse wasted 

expenses that result from a defect. 

7.4 The limitation period for claims in accord-

ance with Sections 7.1 to 7.3 is one year and 
begins when the delivery is delivered. This shall 

also apply to claims arising from termination 

and reduction in accordance with Section 7.3 

Sentence 1. A reduction in the limitation period 

shall not apply in the case of intent or gross 

negligence on the part of Altran, 

fraudulent concealment of the defect, personal 

injury, or defects of title in accordance with Sec-
tion 438 Para. 1 No. 1a of the BGB. 

7.5 Where there are faults in remedial work or 

new deliveries over the course of the remedial 

action, the limitation period shall likewise end 

at the point in time defined in Section 7.4. How-

ever, the limitation period shall be suspended 

if, in agreement with the Client, Altran checks 

whether the defect exists or carries out reme-

dial action until Altran  informs the Client about 

the outcome of the checks carried out, confirms 
that the remedial action has been carried out, 

or refuses to carry out the remedial action. The 

limitation period shall take effect at the earliest 

three months after the suspension comes to an 

end. 

7.6 In the event that Altran provides any trou-

bleshooting services or remedial action without 

being obliged to do so, Altran is able to demand 

adequate remuneration in line with the market. 

This shall apply in particular if a reported mate-

rial defect cannot be verified or cannot be at-

tributable to Altran, or if the Altran delivery is 

not used in accordance with the documenta-
tion. Remuneration is also to be paid in partic-

ular to cover additional costs incurred by Altran 

as a result of rectifying defects where the Client 

has not properly fulfilled its obligations to coop-

erate or has not carried out proper operation. 

7.7 Unless otherwise agreed, the Client is enti-
tled to terminate the contract at any time up to 
the completion of work (Section 648 of the 
BGB). In the event that the Client terminates the 
contract, Altran shall be granted the rights gov-
erned by Section 648 Sentence 2 of the BGB. 
Without having to furnish proof of the specific 
amount of the claim, Altran is entitled to de-
mand a lump sum equal to 25% of the agreed 
remuneration allocated to the element of the 
delivery of work not yet rendered. Proof of 
larger claims shall remain unaffected. The Cli-
ent is entitled to prove that no claims have 
arisen or that they are significantly lower. The 
Client's right to terminate the contract for good 
cause shall remain unaffected by this. 

 
8. RIGHTS AND NOTICE IN RELATION TO SER-

VICES 

8.1 In the event that Altran does not provide a 
delivery in accordance with Clause 2.1.2 or 

does not provide them in a proper manner, or 

Altran commits any other breach of duty, the 

Client must always notify Altran about this in 

writing and provide Altran with a period of 

grace, within which Altran shall be given the op-

portunity to fulfil the delivery in a proper manner 

or to remedy the situation in another way. Sec-
tion 11.1 shall apply. With regard to services 

delivered in accordance with Clause 2.1.2, 

there shall be no entitlement to warranty. Dam-

ages or reimbursement of wasted expenses 

shall be subject to the limits given in Section 10 

8.2 Service contracts may be terminated in 

writing with a notice period of three months to 

the end of a calendar month, provided that no 

specific contract period is given in the offer. Ex-

ceptional rights of termination and terminations 
for good cause shall remain unaffected by this. 
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8.3 Terminations for good cause must be in 

writing to take effect. The rules on period of 

grace deadlines in Section 11.1 shall apply ac-
cordingly. 

 
9. CONFIDENTIALITY, DATA PROTECTION 

9.1 Altran shall undertake to handle all Clients 

Confidential Information obtained as part of 

fulfilling the contract confidentially and to only 

use it for the purpose of fulfilling the contract. 

In relation to the Client's Confidential Infor-
mation, (a) Altran shall undertake all reasona-
ble steps to handle this information in a confi-
dential manner and (b) Altran shall only grant 
access to the Confidential Information to those 
individuals who require access in order to fulfil 
the contract. The obligations around confiden-
tiality shall remain in place for a further period 
of two (2) years after the work or service con-
tract has come to an end. 

9.2 Section 9.1. does not apply to Confidential 

Information which (a) has been produced inde-

pendently by Altran without recourse to the dis-

closing party's Confidential Information or has 

been lawfully obtained, without being subject to 

confidentiality requirements, by a third party 

who is authorised to provide this confidential in-

formation; (b) has been made available to the 
general public without Altran being in breach of 

contract; (c) was known to Altran at the time of 

disclosure without limitation; or (d) is exempt 

from the above provisions with the written con-

sent of the Client. 

9.3 If personal data is to be processed, an order 

data processing contract must be concluded 

between the parties. 

 
10. LIABILITY 

10.1. In all cases of contractual and non-con-

tractual liability, Altran shall only be liable for 

damages or compensation for futile expenses to 

the extent defined below: 

(a) Altran shall be liable to the full 

amount in the case of wilful acts; in the cases of 

gross negligence and lack of a quality for which 

Altran provided a guarantee, Altran shall be lia-

ble in the amount equal to the foreseeable dam-

age which should have been prevented by the 

violated obligation or warranty; 

(b) In other cases: only in case of a prin-

ciple obligation (Cardinal Obligation) being vio-

lated and up to the liability limits referred to in 

Clause 10.2. 

10.2 In the cases referred to in Section 10.1(b), 

where one-off compensation has been agreed 

for damage to property and financial loss, liabil-

ity is limited to 10% of the net remuneration for 

an order per claim; for all damage within a year 

of contract, liability is limited to 25% of the net 

remuneration for all orders. When agreeing re-

curring remuneration, liability for damage to 

property and other damage is limited to 10% of 

the net annual remuneration per claim, and for 

all damage within a contract year to 25% of the 

net annual remuneration. 

 

10.3 The liability limits in accordance with Sec-
tion10.1 and 10.2 shall not apply in the case of 
liability for personal injury and liability due to 
mandatory legal provisions such as the Product 
Liability Act. 

10.4 All claims against Altran for damages or 

reimbursement of wasted expenses in the case 

of contractual and non-contractual liability shall 

be subject to a limitation period of one year. The 

limitation period shall begin on the date given in 

Section 199 Para. 1 of the BGB. The limitation 

period shall take effect no later than five years 

from the date of the claim. The provisions of 

Sentence 1 to 3 of this paragraph shall not apply 

to liability in the event of intent, gross negli-

gence, in the case of personal injury or where 

liable in accordance with mandatory legal provi-

sions such as the Product Liability Act. The dif-

ferent limitation period for claims resulting from 

material defects and defects of title (Sections 

7.4 and 7.5) shall remain unaffected by the pro-

visions of this paragraph. 

10.5 Altran shall not be liable for events of force 

majeure that make it significantly more difficult 

for Altran to provide the delivery by way of con-

tract, that prevent the contract being properly 

executed on a temporary basis, or make it im-

possible to do so. Force majeure refers to all 

conditions that occur once this contract has 

been concluded and that are outside of the will 

and influence of the contracting parties, such as 

natural disasters, government measures, ad-

ministrative decisions, blockades, war and 

other military conflicts, internal unrest, terrorist 

attacks, strikes, lockouts and other industrial 

unrest, confiscations, embargo, or other condi-

tions that are unforeseeable, grave and not the 

fault of the contracting parties. Altran shall do 

everything in its power to carry out necessary 

and reasonable action in order to mitigate the 

extent of the consequences caused by force 

majeure. 

 
11. FINAL PROVISIONS 

11.1 Client deadlines provided for by law or by 

way of contract must be at least ten working 

days, except in urgent cases. In the event that 

the set deadline expiring without effect entitles 

the Client to withdraw from the contract (e.g. 

through rescission, termination or compensa-

tion in place of delivery) or to reduce remuner-

ation, the Client must warn Altran about these 

consequences of a deadline expiring without 

effect in writing when the deadline is set. Once 

a period defined in accordance with Sentence 

2 has expired, Altran may demand that the Cli-

ent exercise its rights resulting from the expired 

deadline within two weeks of the request being 

received. 

11.2 If necessary, delivery may be subject to 

the export control legislation of various coun-

tries; in particular to the laws of the Federal Re-

public of Germany. The Client undertakes not to 

export deliveries to countries or to natural or le-

gal persons to which bans on exports apply in 

accordance with the relevant export legislation 

without Altran's prior written  

 

agreement. In addition, the Client is responsible 

for complying with all applicable legal provisions 

in force in the country in which the Client's head-

quarters are located, and in other countries in re-

lation to the Client and its affiliated companies 

using the delivery. 

11.3 German law shall exclusively apply to all 

contractual and non-contractual claims, without 

recourse to the UN Convention on the Interna-

tional Sale of Goods. Provisions relating to con-

flict of laws do not apply. Munich has exclusive 

jurisdiction over all disputes arising from and in 

connection with the contract, provided the Cli-

ent is a trader, a legal entity under public law or 

a special fund under public law. 


